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Huber delivers Monsanto lectur·e

photo by Doug Lalone

From left: Dean Ivan Bodensteiner, Peter Huber, and Richard
Deusenburg prior to the fourth annual Monsanto lecture held
on Thunday, November 2 at the School of Law.
By Kristi Brown
News Editor
"One cannot prescribe cures
without diagnosing the illness,"
began Peter Huber, this year's
speaker at the fourth Annual Monsanto Lectures on 'lbrt Refonn and
Jurisprudence.
Huber's lecture, entitled
"Pathological Science in Court,"
analogized the medical profession's prescribing of pills without
knowing what the disease is to a
jury awarding damages distorted
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by the use of "junk science" to arrive at tort liability.
The distinguished lecturer's
choice of topic extends from his
professional expertise in liability
law and safety regulation. Huber
graduated from Harvard Law
School and earned his doctorate in
Mechanical Engineering from
M.I.T. He had clerked for Judge
Ruth Vader Ginsburg on the D.C.
Circuit Court of Appeals and
Justice Sandra Day O'Connor of
the U.S. Supreme Court.
Huber ls currently serving as a

upreme

By Alex Moskovic
Assistant News Editor
The Indiana Supreme Cou rt
held oral arguments in a room filled beyond its eating capacity at
Valparaiso University School of
Law on October 30, 1989.
The event was sponsored by Phi
Delta Phi law fraternity and was
a success both in turnout and in
ubstance. Not only did observers
have the unique opportunity of
observing the Indiana Supreme
Court, but they heard a controversial iss.ue argued by attorneys with
very different styles.
The case before the court, First
Federal Saving• Bank of Indiana
v. Key Market!, Inc., addressed an
important procedural issue, as
well as important substantive
i sues pertaining to landlordtenant and contract law. If the Indiana Supreme Court does not
grant certification, as requested by
First
Federal
(defendantappellant), the Court of Appeal's
decision in favor of Key Markets
(plaintiff-appellee) will stand.
Key Market was a supermarket
business that leased a parking lot
from First Federal. Alter deciding
to ell its business. Key Markets
ought to assign the lease to a
third party. In accordance with the
lease agreement between Key
Markets and First Federal, Key
Markets asked First Federal to
consent to the assignment. First
Federal refused to consent to the
assignment and subsequently
cancelled the lease. Key Markets
then brought this action, raising
three substantive issues, two of
which a~ contingent upon the
primary issue of whether a
landlord can "unreasonably"
withhold consent. The trial court
held that consent eould no b
unreasonably withheld and ruled
in favor of Key Markets. The Court
of Appeals affirmed the trial
court's decision and consequently,

First Federal filed a petition fo r
transfer (rehea ring). The Court of
Appeals deni ed the petition, and
now First Federal asks that the Indiana Supreme Court evaluate th<'
a forementioned issues.
The firs t ch allenge that Key
Ma rkets ma de to First Federal 's
appeal was procedural. The question was whether First Federal's
petition for rehearing was timely
filed. The deadline was on Martin
Luther King·~ birthday, January
16, 1989, however, Lhe petition was
not filed until one day later. First
Federal argues that because the
Clerk's office told First Federal
that January 16, 1989 would not be
a working day, filil;lg the day after
was appropriate. Key Markets
disagrees, asserting that ~ince
Martin Luther King's birthday
was not a legal holiday, First
Federal should not be entitled to
relief for failing to meet the
deadline. This issue was raised
first because it was a jurisdictional challenge, which if found in
favor of Key Markets would immediately dispose of the case.
Thus, the court would lack the
authority to evaluate the case on
its merits.
The primary substantive issue of
the case is one of great controversy in contract law. Key Markets
contends that although there is no
clause in the agreement that requires the refusal of consent to be
" reasonable", such a standard is
inherent in the clause. Key
Markets supports this argument
primarily with the Re.!tatement ,
Property 2d, Section 15.2 (2),
which provides that consent for
alienation of property by the tenant cannot be unreasonably
refused. First Federal , however,
contend that the law in Indiana
require parties to express such
rights, duties, or obligations and
that where they are not expressed,
none exist.
Each attorney was given a half

Senior Fellow of the Manhattan
Institute for Policy Research.
Huber began his lecture with a
history of incorrect scientific
discoveries and explored in depth
three problems that are associated
with the pathological scientist,
also known as "junk sciences."
The three problems include
laundered data, error of inference
and what is denoted as the "fantastic theory."
Huber continued his lecture by
positing how the courts are grappling with pathological science.
He explained that the legal community generally is excited about
pathological science, but he wants
to know where i s the administrative review in tbrt liability. Since there is a more
widespread use of science in the
courtroom, the civil liability
system is forced to expand in a
way which may be too broad,
Huber suggested.
This annual lecture series is endowed by a generous gift from the
Monsanto Fund, the charitable
arm of the Monsanto Company.
The gift enables V.U. to invite
distinguished scholars and professionals to critically re-examine the
deep theory of tort that has evolved in this country and to explore
avenues for its reform. Previous
lecturers include Prof. George
Priest , Yale Law School, Prof.
Robert Rabin, Stanford Law
School, and Ernest Weinrib,
University of 'lbronto.

VI•
hour to argue his respective views.
Most notic eable in t hese
arguments was the difference in
style. The at torney fo r First
Federal demonstrated a much
more aggressive st yle, not only
vocally, but also in his gestures
and movements. When st ressin g a
key point, he often used hand
movement s and at times p aced
behind the p odium. His style
seemed to create a more exciting
and alert atmosphere within the
room.
The attorney for Key Markets
demonstrated an entirely different
method of advocacy. His tone was
very low key, almost difficult to
hear at times, yet effective for the
very reason that his style was less
intense than that of his opponent.
He created the impression that his
argument was so packed with
substance that to be aggressive
was simply UI1necessary. Although
both attorneys seemed effective in
their own ways, determining
which attorney influenced the
Bench more certainly could not be
done by serarching their expressionless faces.
The opportunity to observe such
distinct styles of advocacy was certainly a bonus for lLs who will be
arguing their appellate briefs next
semester. Further, the issues
before the court in this case involved areas of "property" and "contracts", both subjects of the first
year curriculum. Interestingly,
both attorneys referred to what
they learned in law school as persuasive authority.
At the close of the argument,
Chief Justice Randall T. Shepard
invited questions from the audience. The court was then adjourned and the audience rose as
the fi ve justices exited the
classroom . Alter adjournment, a
reception was held in t he law
school atrium where st udents
were given the opportunity to
speak with the justices.

Happy
llOth Birthday
School of Law
1879-1989
November 14, 1989

Bar president plans visit

By Allen Fore
Editor-in-Chief
Illinois Bar President Leonard
F. Amari will visit the School of
Law on Wednesday, November 15
at 4:00p.m. in Classroom C. Amari
will deliver an address on law
practice in Illinois and entertain
questions from the audience. A
reception in the Atrium will
follow the presentation. The visit
is sponsored by the Law Student
Division of the Illinois State Bar
Association.
Amari, a Chicago attorney, was
installed Saturday, June 24, 1989,
as president of the 32,000-member
Illinois State Bar Association during its 113th Annual Meeting at
The Abbey on Lake Geneva in Fontana, Wis. He succeeded Jerome
Mirza.
A civil and commercial law practioner concentrating in the real
estate tax assessment area, Amari
is sought frequently as a sneaker
on the subject of Cook County
real estate tax assessment
strategy. He is a former general
counsel to the office of Cook County assessor.
The 1989-90 state bar president
received his jurid doctorate with
honors in 1968 from the John Marshall Law School after earning his
undergraduate degree from
Norhtern Illinois Universit y.
Amari was elected third vice
president of the association in 1986
in an uncontested election. He has
been on t he ISBA Assembly since
its inception in 1972 and a member
of the Board of Governors since

mittee on Minority Participation
created two years ago. He was its
first chairman.

Leonard F. Amari
He received the John Marshall
Law School Distil'iguished Service
Award in 1984 and has served on
its Alumni Association Board for
the past five years. He also has
been an adjunct faculty member at
John Marshall.
A native of Chicago, Amari lives
on the Northwest Side with his
wife, Donna, and two daughters,
Katherine and Laura.
VU Law School is the site of the
newest ISBA chapter and is the
first chapter of the association outside of Illinois. Students who are
interested in practicing law ln Illinois are encou raged to join the

An active supporter of memberStudents, faculty and staff are
ship diversity, Amari ha s placed invited to attend the lecture and
high priority on the ISBA Com- reception for President Amari.

ABA complaint dismissed
By Michael P. Stryjewski
Cont ib utor
The American Bar Association
recently dismissed a complaint fil.
ed by Stephen Whitfield, a Gary
2L, a lleging that Va lparaiso
University School of Law was in
violation of ABA standard 212
which requires accredited law
school"... to provid[e] [racial and
ethnic minorities] full opportunity for the study of law..." according to a press release from Dean
Ivan Bodensteiner's office.
Whitfield, who originally filed
the compalint last September, expressed disappointment with the
ABA's ruling, according to a
November 4th issue of the Gary
Post Tribune.
'"I think it's unfortunate. I am
the only black in the class of 1991there were only two recruited, and

we were not actively recruited,"
Whitfield said to the Post Tribune.
Whitfield told the Post Tribune
that " ... he believes top-level
universities such as Valparaiso
need to make a concerted effort to
recruit, then retain minority
students."
But according to the dean's office, the ABA found that t he
School of Law is in compliance
with Standard 212, providing
minorities with the full opportunity of a legal education.
"The Valparaiso Un iversity
School of Law will continue it s efforts to recruit, educate, and
graduate minority students and
thereby increase the number of
minorities in the legal profession,"
according to the dean's office.
Neither Whitfield nor Bodensteiner were available for comment.
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tL Terry Boesch speaks with Indiana Supreme Court Chief Justice
Randall T. Shepard during the Supreme Court•s visit to the
School of Law on October 30.
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Photography contest planned
By Kristi Brown
News Editor
Ready! Aim! Click!
The Fine Arts Committee has
been especially active this year
bringing new and exciting exhibits
to the School of lAw. In continuing
this tradition, a photography contest will be conducted in January
leaving interested entrants plenty
of time over the holidays to take
snapshots . Entrants may be
students, faculty, or staff.
Prof. Jack Hiller, chairperson of
the Fine Arts Committee, attributes the idea to Prof. Phil
Brockington who revitalized the
idea. "It should be a good chance
for all members of the law school
community to show their talents
in a non-legal context" noted
Hiller.
The procedure to be followed for
the contest is as follows :
!.Entrants are to submit
photographs in color or in black
and white. They must be at least
8" x 10". Entrants may submit as
many entries as they wish. They
may-but need not be mounted or
framed at this stage.
2. Submissions are due January
15, 1990.
3. Names of entrants may not be
on the submissions. A system of
anonymous identification will be
devised.
' · By January 18, 1990, a jury
from the VU Department of Art
will have decided which

photographs will be hung in an exhibit in the Atrium during the
period of February 21, 1990, to
March 31 , 1990. The jury, consistine of Profs. Brower and Stimbu from the Art faculty, will use
their own aesthetic criteria, and
their decisions are final.
5. Entrants whose works have
been selected and who wish to
qualify for a prize and have their
work hung in the exhibit must
have them framed or otherwise
mounted in a suitable condition
for hanging. They must be submitted in such form by February 20,
1990.
6. When the show is hung on
February 21, the jury will award
three prizes : a) a Grand Prize, b)
First Prize Color, and c) First Prize
Black and White. A reception will
be held on February 23, 1990, at
which time the prizes will be
announced.
'
Anita Gordon, 3L, and Sue
Brietzke will receive the submissions for the competition and will
assign identification labels to
preserve the anonymity. They will
transfer the photographs to the
jury.
All items hung in the exhibit
will be insured by the School of
Law for $50.00 each. Items may be
priced for sale if the photographer
so chases.
So get out your Kodak or Nikon
and start "developing" your
photographic talents.

Students attend D.C. job fair
By 'lbny Makin
Staff Writer
On October 28, 1989, several
Valparaiso University Law
students bad the opportunity to
attend two job fairs in
Washington, D.C. The University
provided transportation, but
students were responsible for their
own accomodations.
On Friday, the Public Interest
Job Fair was held at George
Washington
Law
School.
Employers interviewing included
Legal Services and District Attorney's offices.
The MAP job fair was held on
Saturday at One Washington
Square Hotel. Employers ranged
from Federal Agencies to private
D.C. law firms. Unlortunately,

there wasn't much time for site
seeing, although Georgetown was
a visited night spot.
The students who participated
from Valparaiso included: Jocelyn
Murphy, Mark Lang, Jill Madajczyk, Bill Donaldson, Paul Garjian, J.C. Anderson, Hobbes, Mark
Mustybrook, Mike King and 'lbny
Makin.
The Washington, D.C. job fairs
provided good opportunities for
law students to escape from
Valparaiso for the weekend and do
some job hunting. However, riding
in a van, cramped with 8 jobless
third year law students, a month
before finals, for 12 hours in each
direction, is enough to drive
anyone to drink.
Maybe Hobbes and J .C.
should've been left in D.C.

Master of Laws
Boston University
School of Law

Thanksgiving food and clothes drive
By Kathleen E . Campbell
Contributor
For those en route to the library,
classes, or special third year appearance
for
composite
photographs, it would be difficult
to pass through the front entrance
to the law school without taking
notice of the large boxes that were
filled with clothes and food . The
boxes were part of the Thanksgiving Food and Clothes Drive, intiated by 3Ls Dennis Goss and
Robert Henke, in an effort to pro-vide assistance to the destitute
and homeless in the area.
As the holiday season approaches we are, perhaps, more
mindful of the disparity that exists amongst members of our
society in their ability to m~t the
most basic elements of sustenance:
shelter, food, and clothing.
"It is the responsibility of all of
us, starting with the government
and continuing with us as individuals as the future attorneys,
to bring along others who are not
as fortunate financially, socially,
or educationally," Goss commented.
"We have a responsibility to
those who, for whatever reason,
are living on the streets in the mJn-

dle of the winter. Since the problem can only be solved by alotting substantial sums of money
and the government is not willing
to do that, individuals must
assume some of the responsibility
and provide the underprivileged
and homeless with as much help
as possible," Goss continued.
Both Goss and Henke were
pleased with the generous
response to the Thanksgiving
Food Drive. The cash donations
received were given to Chapel of
the Dunes Church, which furnishes assistance to the homeless
in Gary, Indiana. St. Paul's has a
program which assists both needy
individuals and families in the
community by providing them
with clothes and food, received as
donations to the church.
Last Thanksgiving, St. Paul's
prepared and distributed over 100
food baskets to families unable to
supply themselves with the traditional provisions for a Thanksgiving dinner.
According to Henke, there will
be another Food and Clothes Drive
prior to Christmas vacation and
all are encouraged, once again, to
make donations of clothes and
boxed or canned food. Henke asks

cash donations be dropped off
either in his locker (1,7) or in Goss'
locker (123). Because the organizations who receive donations from
the Christmans Food and Clothes
Drive may differ, anyone who
wishes to write a check should
confer with Henke, who can be
reached at telephone . number
759-4344 .

PAD banquet
By Tim Williams
Assistant News Editor
Phi Alpha Delta held its annual
fall banquet Friday, November 10,
at the Gathering Restaurant in
Valparaiso.
This year's banquet was
highlighted by the honorary initiation of Dean Bodensteiner and
speech presented by Porter County Assistant Prosecutor John Martin. Dean Bodensteiner was initiated as an honorary member as
a result of his contributions to the
law profession and for his service
to the students. The Dean often attends PAD events and conducts
review sessions. The Dean was
presented with an honorary Certificate and Key by PAD officers.

--------------------------------,
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Just say no to judicial activism A call to unity
By Terry R. Boesch
Columnist

ty of the scope and meaning of a
passage exists, if demonstrable
consensus among the Framers
Ten score and two years ago our regarding the meaning of the
Fathers brought forth to this coun- passage can be determined, the intry a new government, conceived tent of the Fathers must be
in federalism, dedicated to the pro- respected. Where great ambiguity
position that all its branches are of the scope or meaning of a
created equal.
passage exists, and the intent of
The Framers created a tripartite the Fathers is silent, the passage
national government, within a must be interpreted in a manner
federal system, that possessed which does not contradict or cirflexibility to adapt to peculiar ex- cumvent more explicit passages of
igencies of future generations, but the Constitution, or the meaning
which was established upon fun- of the encompassing test in which
damental principles, delineated in the passage is included.
the Constitution, that were inflexThe intent of the founders must
ible to temporal whims. The great constitute the banks within which
genius of the Constitution is its tides of Constitutional interpretacreation and respect for spheres of tion flow. For the judiciary to
authority, and the limits it places govern by what it views at any
on governmental power.
particular time to be "reasonable"
Because the document posits so and "fair" is a scheme of governfew co~clusions, it leaves to the ment no longer popular; the idea
more political branches, not the of democracy suffers. As James
judiciary, the responsibility of Madison concluded, "if the sense
adapting and vivifying its prin- in which the Constitution was acciples to each generation. Hence, cepted and ratified by the naConstitutional interpretation tion ... be not the guide in expounwhich respects the original intent ding it, there can be no security for
of the Framers reflects a deeply a consistent and stable governrooted commitment to the princi- ment, (or) for the faithful exercise
ple of democracy. The Constitution of its powers."
is the fundamental will of the peoThomas Jefferson joined
ple; that is why it is the fundamen- Madison in stating that, "On every
question of construction (we
tal law of this nation.
Those who framed the Constitu- should) carry ourselves back to the
tion chose their words carefully. time when the Constitution was
They proposed, edited and careful- adopted; recollect the spirit
ly revised their delicate work, manifested in the debates; and indebating at great length its most stead of trying (to create) whatever
minute points . The words meaning may be squeezed out of
ultimately drafted were subse- the text, or invented against it,
quently studied with equal care by confonn to the probable one in
the state ratifylng convention. The which it was passed."
·
result of the Founders' tireless efOnly by restraining itself to the
forts, the "Living Constitution," is historic meaning of each principle
exactingly specific in some areas, proscribed in the Constitution, can
for example, that a President must the judiciary avoid becoming the
legislature, avoid enforcing its
be at least 35 years of age.
The Constitution also proclaims own moral predilections upon the
particular principles, for example, entire nation, and ensure that the
the right to be free from an Constitution is esteemed as law. In
unreasonable search or seizure, Marbury, Chief Justice John Marand the right to equal protection shall held that the Constitution
of the laws. Finally, the Constitu- imposes a 'limitation on Marshall
tion expresses general principles, held that the Constitution imposes
principles which describe the a limitation on judicial as well as
system of governance by which executive and legislative power.
American citizens can best The Chief Justice expressed
regulate and advance their in- similar sentiment in McCulloch,
terests consistent with the goal of when he cautioned judges never to
secunng liberty for all, i.e. a forget that it is the Constitution
they are expounding. Any form of
Democratic Republic.
Where language of the Constitu- Constitutional interpretation that
tion is specific, it leaves little room falls short of adhering to the
for interpretation and must be original intent of the Framers sufstrictly followed. Where ambigui- fers the defect of pouring new

What war on drugs?
By Linnea Nelson
Viewpoints Editor

the way our society feels and acts
and uses drugs.
Please note that I am refraining
The war on drugs is in the from Republican-bashing, partly
headlines lately. Everyone and because they are not solely respontheir dog is wearing a red ribbon sible for this production they bill
saying, "I support a drug free as a war on drugs, and partly
America." But the war on drugs is because the doublespeak has
only one of the phrases of the become such a standard in exeighties, it is the doublespeak of ecutive news clips that it's really
th politico's of our time. We don't old news to discuss it. At any rate,
hav a war on drugs, much like we the real problem is that the
di<ip't have a war in Vietnam. American people are not outraged
by drug use. Sure there are people
What we have is a conflict.
The analogy to Vietnam is not who live in areas where drug use,
p rfect. In Vietnam we said we abuse and crime are particularly
had a conflict, when what we had high, and they may be concerned.
was a war. In the war on drugs we But in general, most people just
say we have a way, but what we don't care.
really have is a conflict. What does
'lb have a successful war on
that mean? Well it means that it is drugs, we have to decide as a sociepolitically prudent to have a war, ty that drugs are morally wrong.
and it is inexpensive to wear a red Although most individuals feel
ribbon and speak the language of drugs are bad, most people accept
tougher law enforcement and drug use among their colleagues
retrenching against drugs in the and peers. The attitude, that I
schools. Hurrah! On the other
hand, what doe that mean in see Nelson, page 7
dollars and how does that effect

meaning into old words, thus creaing new powers, rights and law
totally at odds with the logic of the
Constitution, Bill of Rights, and
subsequent amendments.
Some propose that what matters
most in interpreting the Constitution is neither its words nor its intent, but its so-called "spirit." As
a result, the judiciary should focus
not on principles expressed in the
Document, but on the "Vision" or
"concept of human dignity" purportedly embodies in the Constitution, a "vision" decipherable
only with judicial spectacles.
However, there is real danger in
interpreting the Constitution as an
empty vessel into which each
generation may pour its passion
and prejudice. For example, the
Supreme Court in the 1850s read
blacks entirely out of the Constitution via Dred Scott. Fifty
years later, in Pleaay v. Ferguson,
the Court created the charade of a
"separate but equal" doctrine. It
was not until Brown fifty additional years later, that the Court
restored the original intent of the
Framers of the civil war amendments and sounded the death
knell of official segregation in this
country.
Activist judges who interpret
the Constitution contrary to
original intent "ground" their rulings on vague social theories,
moral philosophies, or upon personal notions of "justice" and
"reasonableness," instead of on
meanings outlined in the Constitution itself. Judge Robert Bork,
responding to such activism,
stated, "The truth is that the judge
who looks outside the Constitution always looks inside himself
and nowhere else."
A Constitution interpreted according to biases, temporal opinions
and frailties of judges is no longer
a Constitution in the true sense.
Judicial activism is a chameleon
jurisprudence, changing color and
form at .will. Judicial activism
hailed today threatens the capacity for decision-making through
democratic consensus tomorrow,
as it has many yesterdays. Judicial
activism is blasphemous to the
hallowed Constitution intended by
the Founders to be of, by, and for
the American people.
Again, believed Jefferson, "Our
security is in the possession of a
written Constitution. Let us not
make it a blank paper by construction."

By Randy Ratje
Staff Writer

that the Second World War was the
inevitable result of the conditions
imposed upon the German people
at the signing of the Treaty of Versailles. That treaty left Germany
in financial ruin and paved the
way for Hitler to rise to power.
In light of these facts it seems
ludicrous to believe that reuniting
the two Germanys automatically
would lead to another war. If
anything, there is a greater threat
to world peace by forcing the German people to take reunification
into their own hands. In these days
where we may be witnessing the
end of N .A.T.O. and the Warsaw
Pact the justification for a divided Germany weakens all the more.
Perhaps the greatest fear of a
united Germany would be its
economic potential. West Germany's standard of living already
surpasses that of the United
States. Likewise, East Germany's
economy is the most prosperous in
the Eastern Bloc. 'lbgether their
economic power would be
understandingly frightening to the
superpowers.
'lb block the creation of this
economic giant, the superpowers
also dredge up the holocaust to
justify why Germany should never
again be united. Undoubtedly, this
is the most hypocritical of the
re.asons for barring reunification.
'lb treat the holocaust as an unprecedented event in world history
is to distort the truth beyond
recognition. Sadly, the holocaust
was neither the first nor the last
example of genocide in world
history. Why is it that we punish
the Gennans for the holocaust if
we do not hold the French accountable for the massacre of
thousands of adherents to the
Huguerot protestant sect in 1572,
or the Spanish for the Inquisitions, or Turks for the mass extermination of Armenians during
World War One, or the Russians for
the Stalinist Purges, or the
Japanese for the Bataan Death
March, or the Khmer Rouge for
their acts in Kampuchea? And
before we Americans cast any
stones, what about the forced
death march of Indians off their
ancestral lands to reservations
along the "Trail of Tears"
authorized by President Andrew
Jackson in the Indian Removal .Act
of 1830? What about the extermination campaign waged against
the Navajos and Apaches between

Northern Ireland and the
Republic of Ireland, East and West
Germany, and North and South
Korea are but three examples of
unnatural separations of people of
like cultures that should be
brought to an end.
These unnatural borderlines are
among the most hostile in the
world. People blame the violence
in Northern Ireland on the rift between Protestants and Catholics.
However, what is the root of this
conflict? The true scarce of controversey in Northern Ireland is
the British occupation forces that
enforce the separation of Ulster
from the rest of Ireland. The
reason Catholics fight against Protestants is not so much over
religion but over nationalism. The
Protestants represents the Church
of England, the church of the
British conquerors. I truly believe
that if the British would withdraw
and cede Northern Ireland back to
the Irish the religious turmoil
would end.
The current wave of mass detections from East to West Germany
represents the rupturing of a long
festering sore, the border between
the two Germanys. There is more
to these defections than the escape
from Eastern Bloc oppression.
This is a cry for national unity by
the German people. However,
these hopes of reunification are
empty ones because neither of the
superpowers want to see a united
Germany. The victors of the First
and Second World Wars blame
Gennany for starting both conflicts, however, this is simply
untrue.
It is arguable that no one country started World War One. In fact,
the nations of Europe almost involuntarily stumbled into war as
the result of honoring treaty
alliances. Most know that the First
World War was triggered by the
assassination of Archduke Ferdinand of Austria-Hungary by a Serbian terrorist. Serbia, a small nation trying to free itself from the
grip of the Austria-Hungary dual
monarchy sparked the fires of
World War One. Germany was
pulled into the war when it was
called upon to honor a treaty with
the Austrians.
Germany is likewise wrongly
blamed for starting the Second
World War. It is more correct to say See Ratje, page 7
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letters
Coalition for choice
Dear Editor:
I am astounded that Coalition
for Choice has rejected the
Federalist Society's challenge to
debate Jus Vitae on the issue of
abortion. A debate would give
CFC an excellent opportunity to
justify its position and convince
the student body why the killing
of the unborn is a woman's choice.
Apparently, the anti-life group
has come to the realization that
defending its position at an afternoon pro-abortion meeting is infinitely easier than debating prolifers where the issues are really
addressed?
Apparently, the anti-life group
believes that its stance on abortion
is not worth defending and
therefore, has decided to avoid
confrontation.
As a lawyer to be, I believe all
must be willing to defend a position that is taken; obviously,
Coalition for Choice doesn't agree
with me on that position either.

Robert Samuelsen

Challenge
Dear Editor:
This letter is in response to the
Federalist Society's challenge to
debate and inquiry as to our
whereabouts in the last issue of

the FonLm. I hope to answer both
here by informing the students
and faculty as to exactly where we
stand.
We are a group that has organized in furtherance of the inherent
right of women to have a choice
about their reproductive fate. We
believe that women must be able
to choose from a number of
reproductive
options
that
drastically affect their lives. And,
we believe that this choice must be
an informed one.
'lb this end, we attempt to bring
information about family planning, which seems to be sorely lacking on the Valparaiso University
campus as well as in Porter County, to the availability of anyone
who is or is thinking about becoming sexually active.
Family planning is an ancient
custom that has been practiced
throughout time by hundreds of
different methods generally for
economic reasons. Abortion is only one of those methods. I find the
recent moralization and politicization of it as simply missing the
point. Family planning does not
equal abortion. Unfortunately,
because so-called moralists have
impeded the research of more
preventive methods of birth control (RU -'86 among others), options available to women have
been minimized. A safe abortion
is one option that remains as a
right which we hope will not be
narrowed to the point where it is
available to only the wealthy.
Coalition For Choice is a group
that finds this development op-

pressive and unacceptable. We
believe that women with less
economic power should have an
equal right to choose as women
with more economic power.
We respect the Federalist Society's eagerness to bring topical
issues to oral argument. We further recognize and respect the
rights of the Federalist Society
and Jus Vitae to carry on their
lives with whatever moral views
they choose. After all, w~en we
say, "choice", we mean exactly
that. However, we feel that to encourage thrashing among our
various organizations is only a
waste of valuable time and effort
and would do little to further our
goals of providing information. Instead, we intend to bring all the information that exists about family planning to the minds of
reasonable thinkers who can then
formulate their own choice on the
issue.
Respectfully,
Debbi Chubb - President, Coalition For Choice

Affirmative action
Dear Editor:
In the article Affirmative Ac-

tion Complaint Filed, several facts
were distorted, omitted and
misstated.
I did not allege that VU Law
School does not have an affirmative action plan. Dean Bodensteiner did and is quoted to that effeet in the newspapers he asks you

~~~,

readers to ignore. Even in your article, he says no affirmative action
plan is in place per se for the retention of minority students. Retention is recognized nation wide (ineluding the ABA) as an essential
part of an affirmative action plan.
Dean Bodensteiner has told
members of the community ineluding ministers, press, and
students, that no affirmative action plan 'per se' is in place, and
that work needs to be done in that
area.
My allegation is simply that in
the admitted absence of a complete whole-hearted effort at remedying the lingering affects of
discrimination -- i.e., a written
commitment to affirmative action,
people like Angela Williams might
have had- not an advantage- but
an even chance at retention. Compelling circumstances cited by her
in her petition for readmission
were not considered, arguably
because of those lingering effects?
If there had been a written,
reviewable affirmative action plan
in place, this argument would have
less merit. The bottom line is,
when asked by press, ministers,
and students if there was an affirmative action plan in existence,
Dean Bodensteiner said •N o.' That
is in direct violation of ABA standard 212 which says that each ABA
accredited school shall have one.
Furthermore, it was Q.ot
reported that the law school has
also received a letter from the
Black Law Student's Association,
Midwest Regional Chapter, that
has stated an interest in VU Law's

~~~~~~~~~

apparent noncompliance. Your
reporter did not question me, the
group of concerned citizens who
met with Bodensteiner, or Angela
Williams to seek out a fair balanced story. Whether it was because of
incompetence or malice, the result
is the same, an eerie distortion by
irresponsible journalists.
Stephen Whitfield
In Response to Mr. Ratje
Dear Editor:
If Mr. Ratje had intended to find
out why "a single student felt so
compelled to stir up this controversy," I would think he would
have asked that student. Since he
did not, I can assume that his intention was less objective- as his
subsequent discussion on affirmative action demonstrated.
As you may all learn in constitutional law, affirmative action is
the current vehicle to address the
problems of discrimination in this
country. It has been the written
and unwritten policy of the school
systems in the U.S. to deny Black
people an education. My grandfather was prevented at gunpoint
from teaching Black children
anything in his home in 'Iennessee.
My father was prevented from attending the college of his choice
because of his skin color.
I was economically unable to attend a private school or to attend
any college prep school because
racism prevented my parents from
working, living, or studying
where they wanted. I do not have
the same educational skills as
many have, not because I have
some embarassing innate disability, but because of the effects of
discrimination in my community.
Affirmative action is an idea,
however clumsy, that people who
have suffered· from institutionalized racism in this country should be
compensated by an effort to allow
that group to acquire the skills
that have been denied.
I don't want pity, and I do not
want the standards of the law
school lowered. I want a commitment from a Christian legal community to behave in a Christian,
legal manner.
I say Christian to mean 'do the
· right thing, and help those who
have been denied certain skills to
get them. I say legal because, as a
result of many people's efforts,
through blood, sweat, and tears,
we have some kind of policy that
tries to address the problem. That
policy is mandated to all ABA accredited schools. If VU Law
doesn't have it, they must. It is not
enough to have piece-meal efforts
at compliance, however wellintentioned, what is needed is a
document that reflects a holistic
philosophy of affirmative action
that covers recruitment (in 1988 only two Blacks were recruited)
retention, placement, faculty hiring, and more.
I was educated in the Gary
School system during a time
where loss of accreditation threats
were common to many of the
schools (including mine), for
academic paucity. We were not living in equality then, we are not
now, and any attempt to view it as
such is, at best, simple-minded.
Angela Williams also came from
the Gary Public School System.
She struggled to get to law school,
and once here, tried her best to
overcome the obstacles I've mentioned above. A tragic and shocking loss happened during Spring
semester -of last year, calling her
away to the funeral of a dear
friend and relative, just before
finals. The readmission conunittee
didn't consider that to be a 'compelling circumstance', however,
and told her, .. We just didn't think
you could pull it off." Part of that
decision was based on her admission 'index', or combination of
LSAT and GPA, according to a
member of the committee who
questioned her about it during the
hearing. In other words, they said
see Whitfield, page 5
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Whitfield, from page 4
to Angela, "We never really believed you were going to make it
anyway, this failure just bears that
out." Angela wasn't asking for any
favors in admission or readmission. She just needed compassion
and the belief that, she could 'pull
it off.' When I heard of the committee's decision, and how it ignored
her compelling circumstances and
looked to her 'prediction index', I
was alarmed, and I asked to see
the school's philosophy on addressing the crises of minorities in
the legal education, in its affirmative action plan. When I was
told that none existed, I became
outraged. When I read that the
ABA mandated each accredited
school to have one, I and other
members of the community met
with Dean Bodensteiner. I was
dissatisfied with what I heard
then and was told by Bodensteiner, "Do what you think is
best." I have.
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Stephen Whitfield

Abortion
Dear Editor:
The recent lengthy pro-life letter,
signed by Robert Henke and
distributed to everyone at the law
school contained an important
omission.
The letter was correct in saying
that honesty compels us to admit
that abortion is an act of violence
against a living human being. The
unborn child is clearly alive
because, by the time even of early
abortion, there are regular heartbeats and brainwaves. And he or
she obviously does not belong to
any species but our own. Not surprisingly, one of my "pro-choice"
faculty colleagues has told me that
even he and the people he knows
who upport abortion rights concede that every abortion kills a
child. In fact, our local Valpo abortionist has admitted publicly that
abortion takes human life. He
went on to compare it to other
forms of "legalized" killing, such
as the firing squad and the atomic
bomb.
But the letter we all received did
not tell us why abortion is an
especially significant form of
violence. After all, there are many
other examples of violent killing
in the world today-witness Northern Ireland, Iraq, China, Sout~
Africa, Cambodia, Peru, etc. Why
should we be especially concerned
about abortion? Mr. Henke bas not
told us the answer.
That answer, in my opinion, bas
to be twofold, legal and moral:
(1) Abortion-on-demand under
Roe v. Wade destroys the foundation of our entire legal system.
That foundation is equal protection for every human being. 'Ib
strip someone of constitutional
protection throughout the entire
nine months of pregnancy, to permit someone who is obviously
alive and human to become the
"private" property of another, is to
throw us back to the era of Dred
Scott and of slavery. Roe in fact
follows a pattern analogous to
Dred Scott in explicitly claiming
that the legal category of "person"
is technical and narrower than the
category of "human life." There is
no reason that this arbitrary
category of legal personhood cannot be shrunk stlll more, to exclude other class of " unwanted"
people, such as the very old, the
very sick, or the very retarded. All
who are concerned to preserve
equal justice under law must give
a high priority to the abortion
issue.
(2) Abortion-on-demand also
strikes at the foundation of
morality. Every culture, to my
knowledge, takes "mother love" as
one of its moral building blocks.
The ideal of mother love is held up
the nearest to divine love which
w shall encounter upon this
e rtb . (Would that "father love"

merit equal treatment!) Of course,
few mothers or fathers fully live
up to this ideal. And every prolifer I know feels only compassion
and sympathy for the women
driven to abortion by an unfeeling
society, employer, parent, or lover.
Thus the fact that abortions take
place need not destroy mother love
as an ideal. But to proclaim with
Roe that a mother has a "fundamental right" to still her child's
heart is to attack the very heart
and core of all moral idealism. If
we say that mothers have a right
to do this to their children before
birth, what violence may we still
morally oppose? Thus the preservation of morality as well as of
law is at stake in the abortion
debate.
Since every good person has to
be concerned about preserving
both law and morality, I think that
everyone is called upon to do
something about elective abortion. Although there is surely no
single answer as to what each of us
can and should do, here are some
suggestions which I offer for
everyone's reflection:
(a) Pray for peace, peace between
mothers and children, and peace
between the people of goodwill on
both sides of the abortion debate.
Only in a climate free from fear
will truth and reason win out.
Educate yourselves about the
nature of abortion and about
related issues, such as the rights of
people with disabilities. Try not to
miss any pro-life movies shown
here at the law school. Read the
facts about abortion (which the
media do not supply). I have a
book which provides accurate
documented answers to almost
every possible question. I would
be glad to supply a copy to anyone
for the asking.
(c) Speak up in and out of class.
Thll the truth about life and the
law to those who may not yet have
heard and understood it.
(d) Offer concrete help to those
who may be tempted into an abortion, and offer understanding and
foregivness to those who have
bad aboriions. If someone's needs
exceed your resources, contact one
of the many pro-life pregnancy
assistance centers or post-abortion
support groups.
(e) At the very least. stand up
and be counted on the side of life.
Join some pro-life group, whether
it be professional (e.g., Jw Vitae),
political (e.g., Porter County Right
to Life), religious (e.g., Lutherans
for Life), service {e.g., Birthright
of Valparaiso), or ideological (e.g.,
Feminists for Life). I would be
glad to supply phone numbers or
addresses.
Richard Stith
Dear Editor:
Serious deception was practiced
in the video movie entitled •Abor·
tion for Survival,' sponsored Oc-

tober 5 by the Coalition for Choice
and by N .O.W. While I am sure that
coalition members did not
themselves intend to deceive
anyone regarding this vital public
issue, I think it important to set
the record straight.
The movie promotes violence to
women by grossly exaggerating
the danger of death from illegal
abortion and never mentioning the
documented harm to women from
legal abortion. Official U.S.
Center for Disease Control figures
show a rapid and continuing
decline from almost 1700 illegal
abortion maternal deaths in 1940
to only 39 in 1972, just prior to Roe
v. Wade, due to modern
antibiotics.
At the same time, legal abortion
continues to have significant mor·
tality and.morbidity rates, which
were entirely ignored in the movie.
Moreover, the hann caused by
abortion increases tremendously
because of the far greater number
of women who avail themselves of
this surgery, once it is legalized.
Even using •Abortion for Survival "s own high pre-Roe
estimates of the rate of illegal
abortion in the U.S .• the number
of abortions per year has increased by between 50 percent and 700
percent since legal protection for
the unborn child was eliminated in
1973. Assuming that the rapid preRoe decline in mortality rates
would have continued even
without legalization, it is quite
probable that the total number of
abortion-related maternal deaths
has actually been increased by
Roe.
Remember that if abortion were
not available, the alternative in a
great many cases would be not
childbirth but prevention of
pregnancy, which is much safer
than abortion. Legal abortion permits males to choose surgery for
females rather than condoms for
themselves. And legal abortion
gives a father another excuse to
disclaim responsibility for his
child: When he offers to pay for the
abortion, he can claim to have
done his share. If the mother
refuses to abort, he can point out
that the birth of the child is then
her fault and she shouldn't come
begging to him later. Abortion
thus facilitates the exploitation of
women. (Playboy magazine has
from the beginning been one of the
strongest supporters of abortion
rights.) Here the movie should be
given credit: It mentions that
President Bush considers women
themselves to be the second victims of abortion. Some pro-life
people agree. Like the president's
position. the official national prolife policy is that women who
abort have suffered already and
should not be subject to criminal
penalties.
The movie denigrates the
possibility of adoption by pointing
to older unadopted children. But

those are kids from broken
families who were not put up for
adoption as infants. All babies,
even those from minority groups
or with serious disabilities, will
be adopted immediately if they
are put up right after birth (according to the president of the National Committee for Adoption).
So adoption is always· a viable
alternative for every woman considering elective abortion today in
the U.S.
The movie purports to favor
minorities and the poor but ignores the wishes of its putative
wards. It never mentions that all
opm1on polls
show that
minorities, the poor, and women
are much more pro-life than are
the rich white males who claim to
be acting in their interests in
pushing abortion.
The movie violates the truth
regarding unborn children as well.
For example, it claims to display
in a petri dish the contents of a
uterus at six or eight weeks' gestation. However, the unborn child
bas by then been torn apart by
abortion so that she or be couldn't
possibly look like a human being.
A hamburger doesn't look like a
cow, either.
The film also ignores the fact
that Roe v. Wade grants a right to
abortion not only at six or eight
weeks, but at 40 weeks- i.e. full
term. No reason at all is needed to
eliminate the unborn child prior to
viability, and 'emotional' or
•familial' reasons are sufficient
thereafter, according to the Court.
How many would still support Roe
if they were informed of its true
extent?
I think that all honest people
will recognize that abortion is an
act of violence, even if some don't
consider the unborn child to have
a human dignity equal to that of
her or his mother. All six foreign
constitutional courts that have
considered the issue have held that
a living human being exists
throughout pregnancy. Even
Planned Parenthood in 1963 stated
that 'abortion kills the life of a
baby after it has begun.' How
could a growing being with heartbeat and brainwaves not be considered alive? And to dismember
a living being is violence
Don't you agree that a society
which accepts violence as a solution to problems is less trustworthy? Wouldn't it be safer to bend
over backwards to avoid every hint
of violence, if we are to build a
world of justice, peace, and harmony? Do we really want to
establish a precedent here, to
malte violence an option as we face
together the enormous problems
of global hunger, the arms ~en
vironmental destruction, minority, oppression, endemic poverty,
and human dependency due to age
or disability? 'Abortion for Survival' would make us forget that
adherence to non-violence protects

the helpless. A tum to violence, on
the other hand, in the end favors
only the strong.
I welcome discussion and comment on these matters from all
members of the Law School community, including our friends who
belong to the ·eoaliton for Choice.'
As women and men of the law, all
of us should be open to fair and rational debate on this important
public issue.
Peace, Robert Henke

Dear Editor:
The child belongs to the mother,
not to the state. A healthy and
vigorous mother-acting precisely
out of the feeling of maternal
obligation which nature, which
the Divinity bestowed on her-·
will, if the necessity arises, arrive
at this harsh and difficult
decision-especially if she already
bas several healthy children and
can have more. For God and nature
cannot want a mother to give birth
to sickly, deformed human beings,
useless for life! It is not itl vain
that more than one ancient civilized nation accompanied this action
with sacerdotal rites of sacrifice
and religious observances.
Even when a child is born, it is
not really "in the world.'' It takes
several months more before it
reaches the point where it can actually move by itself and also absorb or express impressions other
than the mere sensation of hunger,
which is the pure expressin of the
will to live, just as it already exists in the fetus, simply taking on
new form after the umbilical cord
is cut and the previous form of
food intake has been broken.
But if that is so, then the infant
does not actually take its place in
human society until several
months after its birth. So the question arises whether it runs counter
to the basic principles of
humaneness and to the divine
laws if one refuses to rear a
newborn infant, which is clearly
unviable when it emerges from the
womb.
-Adolph Hitler
Turner. H. Memoirs of a Confidant
146-147
New Haven: Yale University
Press, 1985
(Submitted by Richard Stith)
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Student Profiles: 1L's
Alex Brown and C'ndy Dunbar
By Allen Fore
Editor-in-Chief
lL Alex Brown hails from
Milwaukee, Wisconsin and received his undergraduate degree in
Political Science at the University of Wisconsin--Stevens Point.
Brown applied to and was accepted at a number of law schools.
"I chose Valparaiso partly because
of the small size, and partly
because of relatives I have in the
area,' ' Brown said. "They have
always spoken well of the school."
The son of a retired Army Lt.
Colonel, Brown is familiar with
frequent traveling. He had the opportunity to voyage to the Soviet
Union last year.
"I developed an interest in the
Soviet Union by taking a number
of courses from a professor who
had a special interest in the area,"
Brown said.
''The thing that surprised me
most about the Soviet Union was
how open the people were," he continued. " We were told that people

ricular activities during his
undergraduate study. One particular at;tivity of interest Wa.s his
service as an officer of the legal
counseling society on campus. "I
really enjoy doing that sort of
work,'' Brown said, ..It confirmed
the fact that law school was the
correct route to choose."

photo by Doug Lalone

tL Alex Brown
wouldn't want to tell us their
names or anything but actually it
was just the opposite."
Brown, 26, worked a variety of
odd jobs before entering college at
22. "I decided I wasn't going
anywhere so I went to college and
finished as fast as I could." He
finished in three years.
Although Brown is concentrating on studying this semester,
he was involved with extracur-

By Allen Fore
Editor-in-Chief
Cindy Dunbar has wasted no
time becoming involved at the law
school. In one short semester, she
has been elected to the SBA Board,
is a member of Jus Vitae, the
Christian Legal Society, ATLA,
a nd PAD, among others.

photo btl Doug Lalone
tL Cindy Dunbar

A graduate of the University of
Michigan, Dunbar received her
undergraduate degree in political
science and communications. She
considered several law schools,
and finally decided on Valparaiso.
"I liked the open-door policy of
the faculty," she said. " I also like
the great bar-passage rate that the
school has."
For Dunbar, there is a tremendous difference between bet ween
Ann Arbor and Valparaiso.
"I'm not used to everyone knowing what everyone else is doing,''
she said. " I like the closeness here,
but sometimes it's difficult keeping up with all of the latest gossip,
especially when you're part of it."
Dunbar especially values her experience as a member of the SBA
Board. "There have been difficult
times, but it's very good to be a
part of the student government,"
she said. "It's nice to be able to
help students when they have problems with something that is going on here.

Sue Collins

By Scott Koslov
Lifestyles Editor

Assis~ant

"I would be happy working in
international business, or in the
State Department, but my real interest lies in things that are international in scope."
"I really care about what people
think, and SBA is a good way to
help people," Dunbar said.
Dunbar is also involved offcampus, as a staff member of her
church. "I really like the opportunity to be involved at the
church,'' she said. "It's important
to me and gives me a perspective
on things here at the law school,''
she said.

Dunbar hopes that her involvement on and off campus will help
promote the reputation of
Valparaiso Law School. She
recently returned from a CLS convention on the east coast, and
believes her participation there
was good for the school. "A lot of
people at the meeting hadn't heard
of Valparaiso," she said. "I hope I
helped to promote t he fact that we

Brown is pleased with his experience at Valparaiso so far. "I
think the community sense that I
expected is here," he said, "2L and
3L students are very willing to
help you. I appreciate that!'
Regarding plans for the future,
Brown is uncertain. "I really
didn't come to necessarily be a
lawyer,'' Brown said. "I'd like to
get a graduate degree in International Relations, and possibly
teach at the college level."

'

through my background in the
field." She added that "Although
a lot of information is covered in
the class through the two aspects
of library research and writing,
the program does a good job
teaching the materials,' •
Collins gave birth to a baby girl
last week, and much of her time is
taken for family life. Although her
new baby Anna and her daughter
Lauren will receive their mother's
attention, Collins intends to continue her efforts in improving the
VU legal writing program.
are a aood school. Everyone needs
to do their part," she said.
After graduation, Dunbar hopes
to associate with a law firm that
is concerned with people. "My
goal is to help people," she said.
"I'm a people person, and in
whatever I do, I want to be helping others. That's what I'm really
all about," she said.
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VISA RATES:

By Tammy W81z

...

Faculty profile

Most people find legal writing
class tedious and time consuming,
however, Sue Collins believes that
legal writing is rewarding.
Collins is training to be an adjunct instructor in Legal Writing.
She' is presently sharing the
workload with Sue Brietzke, the
current writing instructor. and she
is also taking the course herself as
a student.
Collins' interest in legal writing
comes from her background in the ·
field. Collins was a manuscript
editor for a professor at the
University of Wisconsin Law
School, and she was also a
manuscript editor for the Wisconsin State Bar Continuing Legal
Education program. She received
both her B.A. in journalism and
her Master's degree in literature at
the University of Wisconsin:
According to Collins, "taking
the legal writing class at
Valparaiso has taught me a lot in
addition to what I've learned

Herd in the halls
...nominations are being accepted for the award of "most-carriedaround-least-read " textbook. Jacobstein and Mersky leads so far,
with Hamilton and Cardozo tied for second, and Ackerman a distant third .
...sources in the ABA report that our accreditation is now secure,
and even if there had been a problem, Rosie and Bodie would've
saved us.
...ever notice that Grandpa changes the facts "just one way" eight
times on the same "Indiana case"?
...Civ Pro has been scary, spooky, and even Erie lately.
...sorry if we've disrupted class-- sometimes we just think funny
things .
.. .let's do cocktails not finals!
... hot oft the press: HEADGAMES: A Case Study of Mating Rituals
at VU School of law, now required reading for the class of 1993.
..."couple counselling" will commence next month, 4 months prior
to BB. To set up counselling sessions, contact PF.
...Semento's is the new 1L hangout, but it's only fun when " bottle
woman" is there, right guys?
... Randy should've won something at the Halloween party for
creativity; then again, since when is rejection chic? I could paper
my whole apartment with legal letterhead .
... it is rumored that 12 and 13 are looking at rings .
.. .when's Doreena's sneak preview, Stanley?
.. .fond memories of failing the " red face" test keep the Blomy
demigod close at heart, at least until he nails us again in D & C.
.. .FRE 803(2)'s can be found MWF at 11:40 in Room C.
.. .To Zeus from Glorious: I'm looking forward to our own private
Dangerous Liaison!
...everyone should be thankful on Nov. 23rd: 3LS are almost "real"
lawyers (and can start repaying student loans), 2L:s are almost halfway through Con law (does that mean we can forget about
Cohen's jacket?). and 1L:s only have one more semester of Lethal
Writing (the appellate brief Isn't as BRIEF as it sounds!). Eat lots
and gather strength· for exams!
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summer. He is not sure if he will
return because he has been interviewing for jobs in Chicago.
Until he makes a decision,
however, he will continue searching for qualifying races for the

Boston Marathon while participating on many of the school's
intramural teams. Wright not only finds time to keep up with his
studies, but he manages to run on
a daily basis while participating
on the school's various intramurals teams: football,

volleyball, cross-country ana
wrestling in the fall, and water
basketball, basketball and swimming in the winter.
"I have always been more interested in participating in sports
rather than serving as a spectator,"
Wright stated.

-

The Forum

----

-----~ .

November 14, 1989 7

Thirty plus
by Buffie Collins
Staff Writer
Numerous advantages exist in
being an older law student, but as
an older than usual law graduate,
some very interesting 'opportunities' present themselves!
There is a vast difference between
the protected environment of
school and the actualities of the
real world, as many of us have had
occasion to learn over the years.
Those of us who have worked for
a number of years before law
school, and those of us who continue to work during school find
that our work experience is extremely helpful in many ways. The
disciplines learned on the job such
as organizing time, establishing
priorities, developing concentration for the task at hand, putting
the exigencies of life in their proper perspective, solving problems,
and working efficiently come
more easily. Job-related experience aids in identifying with
circumstances discovered in the
hundreds of cases that we read.
Many of us have formed contracts
with other parties, have bouglh,
sold, or managed property, have
been involved with litigtion on a
personal basis, have worked for
corporations, tax agencies, state
agencies, medical facilities, law offices, have managed our own
businesses, paid taxes, and raised
children. We have learned through
first-hand involvement. The terminology and processes we study
are familiar to us. In short, we can

Halloween party held
relate in a substantial manner to
the words we read. That comprehension can be of enormous
help in understanding the legal
principles and concepts that we
study. What may be abstract to
others is real to us.
With the addition of our years of
experience also, we have
developed a different set of attitudes than many of our younger
classmates. Handling stress can
sometimes be easier. Perhaps we
are simply more accustomed to
managing that notorious companion of all law students and we are
able to remain more calm in the
face of the pressures of writing
papers, preparing for several
classes at once, and taking examinations. As one student puts
it, 'I don't sweat the small stuff!'
Many have the comfort and security that comes with the knowledge
that if law school doesn't work
out, we can always make a good
living doing something else. A
'fall-back' position can sometimes
bring great peace of mind. The
point of view that 'money isn't
everything' is common among us,
thus allowing for the pursuit of
subjects of true interest rather
than studying for the requirements of a financially rewarding field of law. The selfconfidence that results from past
accomplishments means that few
disappointments
are
so
devastating that we feel completely undone if they occur. A bad
grade can be corrected, 'nothing is
done that cannot be undone,' and

'everything is b~tter after a nap!'
There is little or no need to 'party,' although many of us regret the
lack of time to get to know our
fellow students socially. Families
and other obligations demand
much of us.
A job search, however, brings a
different set of problems. It is the
impression of many of us that
employers will be looking towards
the younger graduate We may face
'age discrimination' if we are
unable to overcome that barrier.
We hope that emphasis on maturity, competence, and experience
will prove successful. Maturity
will, we believe, make us more
credible to clients. Our anticipated
career length is in many cases
much shorter than that of the
younger graduate. Older law
graduates may face difficulty in
relocating, due to other family
considerations, such as a spQJ.15e's
job, or the children's school.
One of our number summed up
the advantages of being an older
student quite succinctly: 'I've paid
my dues in the real world and I've
already made my mark. I've sown
my oats, raised my babies,
decorated my dream home, and am
secure in my marriage. I've
housebroken my puppies, trained
my household, and I don't have to
worry about whether or not I
make any money as a lawyer. Of
course, tragedy could strike, but
everything is always easier thesecond time around anyway!'

- - -- - - -·- - -
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The students of the School of Law would like to say:
"Thank you for your fantastic service..."
MID FOft IN SCOTT E. MINNETTE

By Jen Nelson
Forum Contributor
The SBA Halloween Party at the
Great Lakes Conference Center
was a huge success! It was a funfilled evening and gave law
students a chance to be creative in
their costumes instead of in the
classroom. (In other words, the
party was a drunken frenzy). I too
imbibed to excess in an attempt to
relieve pre-Finals stress. Still feeling the effects of the BAC in my
system during Con Law on Friday,
I can barely recount the costume
prize winners, but nonetheless,
here they are:
Scariest: Matt Begeske as Jason
anhooris, Financial Aid Debt
Collector
Most Original: Sam Brooks, as
Female Back-up Dancer on Robert
Palmer's "Simply Irresistable"
ideo
Best Overall: Jana Marcus and
Beth Levine as Raggedy Ann &
dy
Best Faculty: Joanne Albers as a
Hunchback
nniest: Bill Wagner as a Baby
There were many clever
costumes including: Scott Minnette as Tricky Dick Nixon; Rob
and Melissa German as SNL
wei tlifters Hanz and F

Rob administering delicious
alcoholic concoctions through a
syringe; Bill Wagner as the hottest, most well-developed baby I
have ever seen (he was spotted
dancing on a table with
cheerleader Kristi Brown near the
end of the evening);and sexy
women such as Deanne Sasser as
a Cat, Roberta Plasschaert as an
Indian, Misti Rawles as a Harem
Girl, and Noreen Larson as a
Spandex Cat.
Other costumes were widows,
testators, tortfeasors, clowns,
Black Acres, Ghostbusters, Greek
togas, and scantily-clad Indians.
The highlight of the evening was
when Sam Brooks danced to
"Simply Irresistable" as befitting
his costume Sam seemed surprisingly agile in pumps but quickly
tired of his high heels on the dance
floor. His dancing was superb and
will not be soon forgotten.
Randy Godshalk was a scary vision of Rejection and Unemployment (can you relate?) as he wore
an interview suit neatly adorned
with over 100 rejection letters.
Wendy Nutt went as a bitch-onwheels and wore no extra costume.
Lucky Carol Sturdevant, 3L, wo
the $40 Raffle to Casa Gallardo.
The Social Committee woul
like to thank all of those wh
attended.

Ratje, from page 3
the 1860's and 1870's? And what
about the evidence now surfacing
in a new book entitled other
Losses that thousands of German
prisoners of war were allowed to
die of dehydration while held in
American prison camps along the
Rhein River at the end of the
World War Two?
It seems to me if Germany had
won the war it might have been
justified in holding some war
crime trials of their own.
Therefore. how can we with a clear
conscience use the madness of the
Nazis to persecute generations of
Germans that either were not born
or were but innocent children during this by-gone era?
The separation of the two
Koreas is yet another crime
against nature. Korea, like Germany, has been a pawn on the Cold
Warclassboard. Unfortunately, as
a result of the division of Korea
this country has grown into two
distinct camps. In North Korea,
there is a fanatical communist dictatorship with a weak economy. In
South Korea, there is a limited
democracy with a thriving
economy, Although I am sure one
Korea would eventually be better
for the Korean people, such a
reunification could only be achieved through more bloodshed.
Naturally, neither superpower is
willing to risk losing a strategic
location like Korea to a war for national unification.
To separate people of like
cultures is unnatural and that is
why military force is necessary to
impose such divisions. Northern
Ireland, the Germanys, and the
Koreas are armed camps. Perhaps
in a better world the armies of
foreign powers would leave and
nature could be left to its own
devices. However, in the real world
we know these divisions will be
around for some time to come.

Solutions? I don't have any
specific solutions but I think if we
approached the decision-making
process differently we wouldn't
get caught up in these
doublespeak policies where we
say one thing and do another. The
policy needs to come from the people Much like prohibition, the war
on drugs will meet its demise
when and if the majority who really don't care tire of the rhetoric.
Drugs are a social issue, society
must decide drugs are wrong
before any amount of money,
tougher laws, or stricter law enforcement make any difference.

Supports Jus Vitae
Dear Editor:·
Yale University's student prolife group had its first meeting of
the year last week and I was there.
I am an LL.M. student at the Yale
Law School. I first got involved in
the pro-life movement while a J.D.
student at Valparaiso and was
there when Jus Vitae was formed.
I was reminded of Jus Vitae and
the tremendous impact it made on
me during our recent meeting here.
Jus Vitae provided· an excellent
arena for pro-life work of many
kinds, but it did more than that
for me. It greatly enhanced my
understanding of constitutional
law and the role that judges have
played in defining constitutional
nonns. I am perhaps most grateful
for the lasting friendships I made
with members in the group. I write
to encourage the members of Jus
Vitae in their important work on
behalf of the unborn. There has
never been a more important time
for effective pro-life work.
Sincerely,
David Goodnight
Class of 1986

Nelson, from page 3
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don't care as long as it's not in my
backyard, or I don't want to see it,
doesn't cut it when you say you're
C:RlENOLY EXPERT ASSISTANCE
having a war lln drugs. Herein lies
the conflict, even persons who are
willitl.g to say drugs are wrong, or
bad, seem to take the approach t!!llll!l!!!!l!ll~~~~~~~~~~
FLYERS· RUSlNESS CARDS • LETTERHEADS
that l't 1·s a personal decision. I PFFICE
FORM" • ENVELOPES • NEWS LEITERS
might not choose to USe drugs, but
RESUMES ARE OUR SPECIALTY
it's OK if my friends do. (Although
462-1108
I'd prefer not to know). It's the
3061/2 E. Li11colnway
ostrich syndrome, burying their
Valparaiso.
head in the sand.
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Kap's Korner: Soviet invasion
By Jim Kapitan
Columnist
This year, the NBA and the NHL
will take on an international
flavor as several of the Soviet
Union's best basketball and
hockey players invade the
American professional ranks. Two
questions which are to be debated
in the TV lounge in the months to
come are: First, why is the Soviet
Union allowing these players to
play in America? and second, just
how good are the Soviets?
The answer to the first question
is easy-MONEY. As part of his
economic reform plan of 1987,
Mikhail Gorbachev announced
that the Sports Ministry (the national governing body of sports)
and the individual sports federations and clubs would have to
become self-financing.
The Sports Ministry decided to
raise money by selling players to
foreign teams. In 1988 the Sports
Ministry allowed soccer players
Alexander Zavarov ($5 million for
3 years) and Sergei Dasayev ($2
million for 3 years) to play professionally in Italy and Spain respectively. Of this $7 million total, the
Sports Ministry took 55 percent,
the player's Soviet soccer clubs
took 40 percent, and the Swiss
agents who negotiated the deals
took 5 percent. What about the
players, you ask? They're paid by
the Sports Ministry. The standard
rate paid to the players is $1200 a
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month.
However, this play by the sports
Ministry may ultimately backfire
as Soviet athletes leam to bypass
the system. Viacheslav Fetisov and
Sergei Starikov, both of whom
recently signed with the New
Jersey Devils, shunned the Sports
Ministry and had their contracts
negotiated by Mark Malkovich of
New York City. Malkovich, with
help from world chess champion
Gary Kasparov, convinced the
Soviet government to allow the
players to keep 80 percent of their
salaries in exchange for a 20 percent contribution to the Soviet
Children's Fund. The Sports
Ministry may have to rethink its
position before it's totally shut out
of the system.
The answer to the second question is much more speculative, but
the hockey players should make
more of an impact than the basket:ball players.
Alexander Mogilny, a 20 year old
right winger for the Buffalo
Sabres, was widely considered the
best junior player in the world last
year. His only flaw seems to be a
selfish style of play which got him
in trouble on several occasions
with his teammates and club
officials.
Sergei Makarov, a right winger
for the Calgary Flames, was considered to be one of the top five
players in the world when be was
drafted in 1983. Thday, at age 31
and playing a schedule more than

twice as long as he is used to,
stamina could be a problem.
Fetisov and Starikov are impact
players. Fetisov is already considered one of the best defensemen
in the league, and Starikov is a
dependable penalty killer.
Vladimir Krutov and . Igor
Larironov, both of the Vancouver
Canucks, combined with Makarov
to form the Red Army Team's
KLM line, one of the most prolific
lines ever in international hockey.
They add immediate scoring
punch.
The NBA welcomes guard/forward Sarunas Marchulonis
(Golden State Warriors) and forward Alexander Volkov (Atlanta
Hawks) this year. Marchulonis is
a 6'5" swingman with good ball
handling ability and a sweet lefthanded jumper. He averaged double figures in the pre-season, and
he is listed as the first guard off of
the bench for the Warriors. Volkov
has a power forward body, but his
game lacks the needed physical
element. He may not have the
quickness to play small forward.
Both Soviets, used to zone
defenses and wide lanes, need to
work on their man-to-man and offensive rebounding skills.
It will be interesting to watch
the impact of the Soviets as the
season progresses. Their success,
or lack thereof, could help shape
international sporting relations
for years to come.

By Steve Gould
Sports Editor
The Law School's intramural
football team, Barristers, have
won the right to head down south
for New Years and compete in the
national tournament held in New
Orleans.
For the last two years the Barristers, who are entirely made up
of 3Ls, have lost in the final round
of the playoffs. This year the team
did not walk away disappointed.
The Barristers accomplished a
perfect 7-0 record by defeating the
Sig Eps 13-0 in the Men's
tramural Football Championship.
After receiving a bye in the first
round of the playoffs, the Barristers advanced to the championship game by defeating their next
two opponents 19-18 and 20-19, in
two very close and exciting games.
The championship game was
marked by a strong defensive performance. The game remained
scoreless going into the second
half.
During the second half the Barrister's defense continued to stop
the Sig Eps' attack. Sig Eps were
force to punt on their first possession. The punt was returned by
Dave Woodward. Woodward was
able to elude "tacklers"
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scamper down the sidelines for a
TO. The extra point was good
when QB Jeff Nichols, playing for
the injured Rob Dassow, threw for
the one point conversion.
On the Sig Eps 's next possession, the defense again sparkled.
They forced the Sig Eps QB to
throw an interception. Nichols
capitalized on the tumover by
throwing an insurance TD to Dean
Panos making the score 13-0. And
that is how the game ended.
The team will drive south the
day after Christmas to compete inthe national tournament held at
the University of New Orleans.
Dean Panos, captain of the Barristers, stated, "this trip is
something we have been working
towards for the last two years."
The tournament, which fields 90
teams from various universities
throughout the country, will be
played December 27-31. The Barristers hope to go far in the double
elimination competition. But win
or lose, the Barristers will find a
way to have a good time.

Forum Feature Athlete: Rick Wright
By Allison Hirsch
Contributor
After running eight to twelve
miles every day for the past two
months as part of a rigorous training program, 2L Rick Wright participated in and completed the recent Chicago marathon and as a
result, he has been selected as this
issue's feature athlete.
Running in the marathon was
not a long-time goal for Wright.
Growing up in Monroe, Wisconsin
and attending Black Hawk High
School, Wright did not even participate on the high school track
team as a runner; rather, he was a
pole-vaulter. He also was a
member of the football and wrestling teams, lettering in all three
sports, and serving as each teams'
captain during his senior year.
During his four years at Carthage College in Michigan where
he majored in history, Wright was
on the wrestling team, and for the
track team he pole-vaulted and

last year, which was the 1988
Chicago Marathon. He ran the race
in three hours and 37 minutes. His
time improved this year by 15
minutes.

photo by Doug Lalone

2L Rick Wright
ran the decathalon.

Although Wright didn't start
competing in long-distance running races until college, he has been
jogging for enjoyment since his
first year of high school.
"I originally started jogging to
keep my weight down," Wright
commented. "I never thought I
would be running in a marathon
when I first started."
Wright ran in his first maratho~

Wright has set other goals since
completing the Chicago race. He
has already started looking for a
race to qualify for the Boston
Marathon next April. The Boston
Marathon requires participants to
have run a marathon race in three
hours and ten minutes · before
allowing them to register.
''Winners usually run a
marathon in two hours and ten
minutes," Wright explained. "But
they also win $50,000," Wright
continued.
Until Wright wins one of thos~
races, he will be content to earn his
money as a law clerk. Last summer, Wright worked for a medium
size general practice law firm in
Monroe, and he has been offered
another summer job there for next

See Hirsch, page 6
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